
ARE THE KULALUK LEASEHOLDERS BROKE? IF SO, WHERE DID IT GO SO WRONG?

In the report, “Land use Field Study of the Kulaluk Area”, Krimhilde Henderson documented Aboriginal use of the Kulaluk lease over a four week period. Henderson (1983:15) reported: “Apart from the obvious economic benefits of being able to supplement family diets with the variety of protein sources found at Kulaluk, the psychological benefits of shared family activity and the relief of social stress by being able to go to the creek and become involved in relaxing, absorbing and familiar activities are equally significant.” The Land Use Field Study proved that in 1984 the Kulaluk lease was widely used by Aboriginal people for cultural, recreational and educational activities. In addition, a report to the Larrakia Nation Aboriginal Corporation titled “Recommendations for a Kulaluk Wilderness, Heritage and Education Park: A last opportunity to be true to the vision of its founders?” (Day 2008) describes in detail how the 301-hectare Kulaluk lease could provide employment, education and cultural understanding while preserving the priceless urban bushland, mangroves, monsoon forests and tidal creek system won in the land rights struggle of the 1970s (see also .“Review of the Assessment Process Carried Out in Relation to the Kulaluk Lease Area” prepared for the Northern Territory Heritage Council. A Report by Dr David Ritchie, Capricornia Consulting, 31 May 2015).
In contrast, a 1997 a report for the Gwalwa Daraniki Association outlined plans for a section of the lease between Bagot Road and Dick Ward Drive. The report began, “In 1985, the consulting firm Hollingsworth Dames and Moore [Hollingsworth Consultants (1985) Kulaluk Lease Area Land Development Study, Brisbane: Hollingsworth Consultants in association with Planit Location International] undertook a conceptual pre-feasibility study, funded by the Aboriginal Development Corporation, to assess areas that the community could develop in order to strive for economic self-determination .... The Kulaluk Development Proposal forms a major part of the basis of GDA aspirations for self-determination and socioeconomic growth that will ensure the future wellbeing, independence and stability of their economy.” (The Kulaluk Development Proposal: Development Brief for the Development of Part Lot 5182, Bagot Road Town of Darwin. The Gwalwa Daraniki Association Inc and Vysrose P/L, August 1997).
The NT News reported, “Big Theme Park planned for Darwin” NT News 22 August 1993. “A huge commercial, tourism and leisure park is planned for Darwin. The site earmarked is at Kulaluk, vacant Aboriginal land bounded by Bagot Road and Dick Ward Drive ... the international food chain McDonalds has agreed to become a tenant and negotiations were being held with several other enterprises... It was lodged following the signing of an option for a long-term lease with the owner of the land, the Gwalwa Daraniki Association.” 

 “Second Big Mac gets Govt OK” NT News 3 December, 1993. “A $3 million McDonalds restaurant, the second for Darwin, was given the go-ahead yesterday. The restaurant will be built on Aboriginal land starting next year ... Vysrose has an agreement with landowners the Gwalwa Daraniki Association to develop the land.”
“Developer in air war over theme park” NT News 12 December 1993. “In a letter to [Industries and Development Minister] Mr Hatton, association president Helen Secretary said: 'It is rather evident that the uses of the land under the proposed rezoning will be far more suited to the site than the current uses permitted for development.' The approval of MacDonalds [sic] should set a precedent for the development of the Kululuk [sic] land, she said.”

According to the Aboriginal academic, Marcia Langton, who advised the GDA in their plans to develop the area at this time, the granting of a 99-year sublease to McDonalds Restaurant “forms the anchor tenancy for future planned developments” (Gwalwa Daraniki Association 1995). 
February 1996, Gwalwa Daraniki Association sign a Caveat (part only) to Citiland. The directors of Citiland were listed in February 2006 as Tony Fu Chin Jape, Alan Fu Kung Jape, Kong Su Jape and Ernest Sue Wah Chin. 

January 1996, Gwalwa Daraniki Association (GDA) sign a 99-year “Under-lease” to McDonald Properties (Australia) expiring on July 6, 2094.

PRAWNGATE 1997

January 1998 Planning Authority Development Permit DP97/0077. Gwalwa Daraniki Association sign a 10-year sublease for the purpose of a 5ha “Prawn farm” on the lease. Item ten of a Schedule of Conditions states: “Upon cessation of the use, the area used for ponds shall be rehabilitated to the requirements and satisfaction of the Secretary, Department of Lands, Planning and Environment.”

“Aboriginal crab farm claws at own future” NT News, 5 April 2006, page 5. “People from the Kulaluk community have developed a mud crab farm business on their land at Coconut Grove. The farm using ponds from a failed prawn venture, will produce its first sale-sized crabs in three weeks. Workers from the community have been developing the venture since August. The farm worth $1.5 million is a joint venture between the NT Government and the Gwalwa Daraniki Association.”
CRABGATE 2006

In 2005 came the announcement that the Commonwealth Government had signed a Shared Responsibility Agreement (SRA) with the Gwalwa Daraniki Association to provide ‘the foundations for a mud crab business that can employ young people and develop business skills amongst indigenous communities in Darwin harbour.”

The NT Labor Government's Minister for Planning and Lands, Dr Chris Burns, wrote “Regarding the application by the Gwalwa Daraniki Association for an exceptional development permit (EDP) to develop part Lot 5182, Town of Darwin, for aquaculture (mud crab farm) within existing ponds … Notwithstanding your concerns, the project is an appropriate use of existing ponds which will contribute to the economic development of the local community. I wish the Gwalwa Daraniki Association every success in this venture.” (Letter from Minister for Planning and Lands, Chris Burns to Bill Day, 4 May, 2006). According to Dr Burns, fifteen tons of mud crabs a year would generate around $235,000 in the first three years ‘in a progressive step towards establishing a potentially long term sustainable enterprise’ 
The ABC in Darwin reported on 28 March 2007 that “Federal Member for Solomon, David Tollner MP announced the Australian Government has given approval for funding of up to $433,180 under the Regional Partnership Programme for the development of stage two of the Kulaluk Mudcrab Farm at Nightcliff. Mr Tollner said the Australian Government funds will assist Gwalwa Daraniki Enterprises Pty Ltd to expand the pond area complete capital works and purchase materials.” (ASIC's database shows that the Gwalwa Daraniki Enterprises Pty Ltd's business name was “Mudla Farms”, registered on 16 June 2005. The database shows that the business name Mudla Farms was cancelled on 28 October 2008).
Dave Tollner defended the multi-million dollar Kulaluk crab farm in a media release, “Creating jobs to help our community - Dave Tollner and the Howard government are working with local communities to support local ideas and create local jobs.” Federal Treasurer Peter Costello visited the crab farm in 2006. With Dave Tollner by his side, Peter Costello said: “It is great to be here at the Mudla Crab Farm, to try what were the most delicious crabs I have ever eaten in my life and to see a project like this which is a real commercial project, giving training, giving jobs, making a profit and providing for the local people an economic base and that is what I think indigenous affairs is going to be about in the future, real economic opportunity, real jobs, real investment and real business.” (Costello, Peter  2006 “Doorstop Interview, Kulaluk Mudla Farms” Media Release, Darwin, Tuesday, 16 May 2006; Hewitt, Sharon  2006 Our Vision to Economic Independence and Employment and Educational Opportunities for our Community: an evaluation of Gwalwa Daraniki Enterprises Mud Crab Farm Employment Program, Bentley, WA: Curtin University, p.13). Hewitt's report adds that Kulaluk is “seen as prime real estate by the wider Darwin community for commercial ventures and is very much sought after which may result in further economic independence for the community in the near future”.
HALIKOS'S DUMP 2006

In 2006 Halikos Construction began dumping construction-site waste onto the Kulaluk lease at the end of Fitzer Drive on Dick Ward Drive. The GDA lawyer, Michael Chin, claimed the Gwalwa Daraniki Association asked for approval in 2006 and were told “there was no need to ask for permission” (Trouble with the rubble”, NT News, April 17, 2013, p28). According to a report (“No one claiming big heap of rubble”, NT News, April 21, p.7), “The rubble has come from development sites around Darwin through a deal brokered by estate agent Ernie Chin with the land’s leaseholder, the Gwalwa Daraniki Association.” The terms of this arrangement have never been made public. 

Karl Hampton MLA, who was the Minister for Natural Resources, Environment and Heritage in a Labor government defended the dumping of construction rubble on the Kulaluk lease. Hampton stated: “The stockpile is the result of a commercial arrangement between the developer and the Minmarama Park community for the stockpiling of inert waste material from residential and commercial (hotel) development sites in the Darwin CBD” ( Letter from Minister for Natural Resources, Environment and Heritage, Karl Hampton to Bill Day, 18 November, 2009). Similarly, Terry Mills, the CLP Opposition Leader in 2009 wrote: “While I would like to know precisely what will happen to the dump in the long term, I have no problem with the leaseholders exercising their right to earn revenue from their land within the terms of the lease... (Letter from Terry Mills MLA, Leader of the Opposition, to Bill Day, 4 November, 2009).

GWELO INVESTMENT'S ARAFURA HARBOUR and CAVEAT 2009
A “Non Lapsing Caveat” over the land and mangroves not already committed to Citiland was signed by Helen Secretary and her daughter, Michelle Nelson and the Gwelo Investments Pty Ltd Director, Even Lynne, on March 9, 2009. The document notes that the caveat is “the grantee of exclusive rights pursuant to an agreement between the Caveator [Gwelo] and the Registered Proprietor [Gwalwa Daraniki Association Inc, PO Box 746, Nightcliff, NT 0814] dated 15 December 2008.” The “non-lapsing caveat” document states: “The caveator claims the estate or interest specified in the land described on the grounds set out and forbids the registration of any dealing affecting that estate or interest to the extent of the prohibition as specified during the period in which the caveat remains in force.”
A map accompanying the caveat document shows that Gwelo’s “equitable interest in the land” applies to almost all the vacant land and mangroves on the Kulaluk lease. Gwelo/Arafura Harbour P/L reported: “The Gwalwa Daraniki Association's Chairperson, Ms Helen Secretary, and the Association's council have given their full support to the project and look forward to its completion... The Association welcomes both the commercial and employment opportunities this project could provide” (“Arafura Harbour – a new destination for Darwin,” a report by Gwelo Investments Pty Ltd, 2009). 

Newspapers reported, “Landowners already cashing in on marina” (NT News, April 4, 2009). “The Aboriginal association on whose property Darwin's proposed new marina suburb would be built had already begun receiving money for the use of their land ... The GDA's lawyer Michael Chin advised on the deal but would not say how much money had changed hands … Mr Chin said that the payments started this year [2009]. 'A developer doesn't go on and prepare detailed plans unless they can get some commitment from the landowners,' he said. 'It is to make part of its land available so that [the GDA] can use the funding from that to do its core activities.'” (Note: in 2018 the Gwalwa Daraniki Association Inc have clashed with their now ex-lawyer Michael Chin in a NT Supreme Court action over the cancellation of the Gwelo caveat. Arafura Harbour P/L claim to have paid GDA $1.17 million to secure the caveat).
ERNIE CHIN'S SUBDIVISION 2014

Despite protests by Larrakia and supporters on May 1, 2014, Dragon Lady Pty Ltd (local estate agent and past Citiland-Jape director Ernie Chin and his wife are directors) began clearing part of the lease designated as a burial ground, less than two months after the rezoning to light industry was approved.  News reports stated that the clearing was permissible under the Planning Act (See Youtube videos “Larrakia Land Desecrated - NITV News, May 2014” & “Protest at the Destruction of an Aboriginal Site in Darwin” [Parts One to Four]”).
The CLP Minister for Lands, Planning and Environment, Peter Chandler, explained: “As zoning of the land was changed from CN (Conservation) to Specific Uses Darwin (SD44), clause 10.2 (Clearing of native vegetation) of the Planning Act no longer applies.” (Letter from NT Minister for Lands, Planning and Environment, Peter Chandler, to William Day, 17 June, 2014).
Maps were labelled “Gwalwa Daraniki Association Pty Ltd”, who were also named as “the adjoining land owners”. A signed statement by Helen Secretary as “Director” gave permission for storm water from the subdivision to be released into the Kulaluk Lease Area. (Planit Consulting, Appendix E – Statement from Adjoining Land Owners: Letter from Helen Secretary (Director [sic]), Gwalwa Daraniki Association to Ms Sally Cunningham, Department of Lands and Planning, 16 February 2015).

LOT 5182, CITILAND-JAPE AND THE GILES/TOLLNER MoU
“Rezoning bid from Jape clan: 23ha prime land up for grabs” NT News 11 May 2010, page 4. The report continued: “One of Darwin's best-known developer families is behind a proposal to develop bush land near the city... It concerns 23ha of land between Ludmilla and Coconut Grove, between Bagot Road and Dick Ward Drive. The Jape family is involved through their company Citiland. They are in partnership with the Gwalwa Daraniki Association – which holds the perpetual lease over the Kulaluk land.”

At a public meeting at Fitzer Drive, Ludmilla, on 2 October 2012 to discuss applications by Jape's Citiland to develop bush land on Lot 5182, Dave Tollner had unashamedly boasted of his “real soft spot for the Gwalwa Daraniki”. Standing alongside the then Gwalwa Daraniki Association lawyer, Michael Chin, with developer Ernie Chin and Chin’s son Seth in the audience, Tollner defended the GDA leaseholders. Tollner said, “Mind you, I have to say I do have a real soft spot for the Gwalwa Daraniki Association who have been trying for years to derive some income from their land, so in that regard I want to see them develop something where they can earn an income and where they can find employment for their children and like.” 

In September, 2015, Adam Giles and David Tollner signed a Memorandum of Understanding with the leaseholders. (Adam Giles Chief Minister of the Northern Territory & David Tollner Minister for Lands and Planning, “Indigenous communities free to build a better future” [media release], Darwin, 18 September 2015). Mr Tollner said. “I’m sure the Gwalwa Daraniki Association will succeed and inspire other communities to seize the opportunities offered by the Territory Government .... Parcels within the lease which can be developed for commercial purposes and support local job creation will then converted to freehold and held by the GDA for the benefit of its members … plans have already been approved to develop a retail precinct and medical centre on land between Dick Ward Drive and Bagot Road.” Lands and Planning Minister David Tollner said he hoped other communities would follow the lead set by the GDA. It’s time we allowed Territorians to take responsibility for their own futures,” Mr Tollner said. 
The NT Government media release continued: “Chief Minister Adam Giles said the Territory Government would work with the GDA to develop an economic master plan for 3sq km of Crown land between Ludmilla Creek and Nightcliff. 

The media release quoted Helen Secretary, chairwoman of the GDA, as saying the agreement opened up a brighter future for her community. “This is about creating jobs and opportunities for our kids. Now the community will say what happens on our land,” Ms Secretary said. Tollner added: “I’m sure the Gwalwa Daraniki Association will succeed and inspire other communities to seize the opportunities offered by the Territory Government” (see also “Community land to be freehold”, NT News, Friday September 20, 2015).

On 21 September, 2015, Jane Bardon of the ABC reported: “Ms Secretary said the plan would allow the Association to establish a commercial corporation to help it develop areas of the land between the Darwin suburbs of Ludmilla and Nightcliff for retail, industrial and residential use.”

Jane Bardon (2015) claimed that Planning Minister Dave Tollner was not worried about the land ownership dispute. According to Bardon’s ABC report, TOLLNER SAID, “WE'VE SAID THAT WE'D LIKE TO HAVE SOME GOVERNMENT OFFICIALS INVOLVED IN THE RECORD-KEEPING AND MAKING SURE THE FINANCIALS ARE LOOKED AFTER.” 

On 24 September another media release announced a token gesture towards conservation on Aboriginal land behind McDonald's on Bagot Road by digging up endangered cycad palms on the development area and transplanting them as landscaping around Jape's proposed development. The media release stated: “Developer Citiland has awarded GDA a contract to identify, relocate and maintain all the cycads on the site. Citiland Managing Director Alan Jape says this contract is the first of many to be awarded to the organisation, 'GDA will maintain the cycads until we begin our landscaping and the cycads will be reinstated and form a feature of our landscaping plan … We have developed a very good working relationship with the Board of the GDA over many years, and it is very pleasing to be able to begin the development process,” Mr Jape said.

In February 2016 a media release announced big plans for parts of the Kulaluk lease. Although planning approvals were not confirmed, the media, including the ABC and Channel 9 breathlessly reported AXIOM's media release: “AXIOM Properties Ltd is pleased to announce it has entered into a 50/50 Joint Venture Agreement with a prominent local Northern Territory [Jape] family to develop a major retail project on Bagot Rd, Ludmilla. Under the terms of the deal announced today, Axiom will be responsible for delivering on the expected $100 million, multi-stage project that will incorporate a sub-regional, supermarket-based shopping centre and specialty tenancies as well as associated fast-food pad sites and convenience retail outlets...the 17.1 hectares of land is zoned SD37 (Specific Use Zone Darwin No. 37) and is capable of incorporating in excess of 50,000 sq.m of retail areas. The land is secured under a long term lease structure with the NT Government, administered through the Gwalwa Daraniki Association... The Project is expected to commence following satisfaction of Axiom's Due Diligence in approximately 3 months.” (Axiom Properties Limited, “ASX Announcement” Media release, 15 February 2016).

These are just a few of the deals made between the leaseholders and developers. Although the land is nominally a community lease held on behalf of the Larrakia people traditional owners of the Darwin area, no details are known of payments or conditions. Because Territory governments of all parties have been inextricably involved, a full government sponsored inquiry is unlikely, unless the newly created Independent Commission Against Corruption can be persuaded to investigate the financial deals which appear to have no long term benefit to Aboriginal people, but instead have led to the alienation of land won by the sacrifices of the martyrs.. 

